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ADMINISTRATIVE APPROVAL (ASV) ADD2024-00030

ADMINISTRATIVE APPROVAL
LEE COUNTY, FLORIDA

WHEREAS, Paul Easton of Boggs Engineering, LLC, on behalf of MidFlorida Credit
Union, filed an application for administrative approval of a variance from Land Development
Code (LDC) Section 34-2013(a), which requires that parking lots must be designed to allow
vehicles to exit a parking lot in a forward motion, to allow parking spaces along the north
side of the property to be designed to back into a privately-maintained local road in an
existing shopping center; and

WHEREAS, the subject property is located at for 13550 S Tamiami Trail, STRAP
Number 23-45-24-00-00002.0050 (Attached as Exhibit “A”); and

WHEREAS, the subject property is located in the Intensive Development Future Land
Use Category as designated by the Lee Plan; and

WHEREAS, the property is zoned General Commercial (CG) and is in the Mixed-Use
Overlay; and

WHEREAS, an application for approval of an administrative variance has been filed
pursuant to LDC Section 34-174(a); and

WHEREAS, the applicant has provided a request statement that details the nature of
the request (Attached as Exhibit “B”); and

WHEREAS, the subject property was previously developed as a restaurant and is
being redeveloped as a Bank, Group |; and

WHEREAS, Costco Plaza Road is a privately-maintained local road that runs along
the north and east property line of the subject property; and

WHEREAS, this roadway is used to connect adjacent commercial outparcels; and

WHEREAS, the applicant has requested to allow back-out parking spaces onto
Costco Plaza Road; and

WHEREAS, Development Services has reviewed this request and did not object to
the allowance of back out parking spaces; and

WHEREAS, the applicant has provided a site plan that shows the location and

setbacks of the proposed structure and location of the proposed back-out parking spaces
(Attached as Exhibit “C”); and
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WHEREAS, the subject application and plans have been reviewed by the Lee County

Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval; and

(1)

(2)

(3)

WHEREAS the following findings of fact are offered:

There are exceptional or extraordinary conditions or circumstances that are inherent
to the property in question;

The variance granted is the minimum variance that will relieve the applicant of an
unreasonable burden caused by the application of the regulation in question to the
property; and

The granting of the variance will not be injurious to the neighborhood or otherwise
detrimental to the public welfare.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for an

administrative variance from Section 34-2013(a), which requires parking lots to be designed
to allow vehicles to exit a parking lot in a forward motion, to allow parking spaces along the
north side of the property to be designed to back into a privately-maintained local road in an
existing shopping center is APPROVED, subject to the following conditions:

1.

This approval is limited to the back-out parking spaces along the north portion
of the property as depicted in the site plan entitled “MidFlorida Credit Union —
Site Plan,” a copy of which is attached hereto as Exhibit “C”.

If it is determined that inaccurate or misleading information was provided to
the County or if this decision does not comply with the LDC when rendered,
then, at any time, the Zoning Manager may issue a modified decision that
complies with the Code or revoke the decision. If the approval is revoked, the
applicant may acquire the necessary approvals by filing an application for
public hearing in accordance with Chapter 34.

Duly passed, adopted, and electronically signed on 7/18/2024

Anthony R. Rodriguez, AICP, CPM, Zoning Manager

Exhibits:

Exhibit A — Legal Description
Exhibit B — Request Statement
Exhibit C — Site Plan
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Exhibit B

ADD2024-00030

Revised Variance Request Statement and
Variance Criteria Narrative (5/14/2024)

The applicant is requesting an administrative variance from Lee County Land Development Code
(“LDC”) Section 34-2013(a) requirement, that the Subject Property’s parking lot must be designed
to permit vehicles exiting the parking lot to enter the street right-of-way or easement in a forward
motion, to instead allow the parking spaces along the north side of the proposed building to enter
in a backwards motion.

The Subject Property consists of a +£1.34 acre outparcel with an existing shopping center
development that is +38 years old (D.S.O. No. 6-12-85, Project Name: Cypress Lake Shopping
Center). The Subject Property is located in the Intensive Development future land use category,
is zoned CG and is located in the Mixed Use Overlay. The Subject Property is a corner outparcel
with an existing frontage roadway easement area (the “Frontage Easement”), located on the north
and east sides that is 40-feet-wide, executed on March 31, 1986 (OR Book 1851/Page 1794). The
Subject Property has existing non-conforming parking that backs out into the Frontage Easement.
The Subject Property is proposed for a financial institution with a drive thru.

The request is made pursuant to LDC Section 34-174(a)(1)g, which indicates the Director is
authorized to administratively approve variances from requirements of Chapters 30, 33 and 34
found by the Director to be similar in nature, which are not contrary to the Lee Plan and do not
diminish public, health, safety, and welfare.

The request satisfies each of the LDC Section 34-174(a)(2) as follows, making it appropriate for
approval by the Director:

a. There are several exceptional or extraordinary conditions and circumstances that are
inherent to the Subject Property. The Subject Property is part of an existing shopping
center development that is +38 years old (D.S.O. No. 6-12-85, Project Name: Cypress Lake
Shopping Center) and is uniquely situated and spatially constrained. The Subject Property
is a corner outparcel with an existing Frontage Easement located on the north and east sides
that is 40-feet-wide. The areas within the Subject Property that lie to the north and east of
the existing Frontage Easement are reserved for the overall development’s master
stormwater retention system. In conjunction with the Frontage Easement, the portion of the
master stormwater system that is located within the Subject Property renders approximately
0.32 acres of the Subject Property undevelopable. Due to the location, magnitude, and
extent of both of these constraints, the proposed building orientation cannot be revised to
eliminate the non-forward movement into the Frontage Easement without infringing upon
the Frontage easement itself or the required landscape buffers. The Subject Property has
existing non-conforming parking that backs out into the Frontage Easement.

The existing corner outparcel configuration within an +38 year old existing shopping center
development, the long-standing 40-foot-wide Frontage Easement that wraps around the
interior of the east and north property lines (set in 41-feet and + 12.4-feet from the north
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and east property lines, respectively), the non-conforming parking along the north of the
original building having backed out into the Frontage Easement over the last £38 years,
and the Subject Property’s location in the Mixed Use Overlay are each exceptional and
extraordinary conditions inherent to the Subject Property.

b. The requested variance is the minimum that will relieve the applicant of an unreasonable
burden caused by LDC Section 34-2013(a). The applicant is seeking the minimum
variance relief. The applicant’s request only pertains to the row of parking along the north
side of the proposed building, which is inherently burdened by the application of this Code
section particularly due to the “wrap around” nature of the existing 40-foot-wide Frontage
Easement set inside of the property lines on the east and north sides. The applicant is also
bringing the Subject Property into compliance with the contemporary LDC to the
maximum extent possible and enhancing handicap space and parking striping.

c. The granting of the variance will not be injurious to the neighborhood or otherwise
detrimental to the public welfare. Parking along the north side of the original building on
the Subject Property historically backed out into the Frontage Easement over the last 38
years. Approval of this request and the companion Development Order (pending
resubmission), will bring the site into compliance with the LDC to the maximum extent
possible, including improvements to parking and vehicular movement. In particular, the
row of parking to be located on the north side of the proposed building will serve patrons
with disabilities, and, if the variance relief sought is approved, this will allow for the
shortest accessible route to the primary, accessible entrance to the proposed financial
institute. Accordingly, there are public benefits afforded should this request be approved.

Other similar requests to deviate from the Code to allow for back-in movement into a right-
of-way or easement, have likewise been found to not be injurious, and were approved by
the Director (e.g., ADD2023-00095).
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